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recommend their disallowance; nor weije
they disallowed by the Circuit Judge.
The notice to creditors required by law
was not published; no accounts were fil-

ed other than those now under consider-
ation, and the estate was" not closed
within one year, which apparently could
have been done, but upon the record
there is no reason to believe that there
has tven any failure on the part of the
administrator to comply with his duties
in any other respect, or that any finan-
cial loas has resulted to the legatees. Un-
der all the circumstances of the case, we
think that justice to tht legatees and
to the administrator requires a disallow-
ance out of the lattei s commissions of
the sum of $50 and no more. Simple in-
terest should also be charged against the
administrator or the sum of $55.56 from
April 1, 1892, at the rate current ' during
the period, the said sum being the cor-
rected balance on hand at that date, and
not since expended. A reasonable mas-
ter's fee, the payment of which is made
necessary by the default of the admin-
istrator, may be properly charged
against the administrator as a part of
the expenses of the litigation. ... It
was the administrator's neglect and de-
lay in this case that rendered the refer-
ence necessary. The master's fee, then,
whatever it is in amount, should be paid
by the administrator. We think, how-
ever, that the award of $75 is excessive.
A fee of $25 is all that in our opinion,
the services rendered Justify.

"The decree appealed from is reversed
and the cause is remanded to the Circuit
Judge of the First Circuit for such fur-
ther proceedings as may be necessary in
conformity with the foregoing views."
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COURT NOTES.
The suit in ejectment of H. M. Mist HONOLULU, H. T.Hardware Co. against the Kaplolani Estate was before

SAN FRANCISCO AGKNTfl .the First Circuit Court all day yesterday
and was continued until today. Magoon
& Thompson and Hatch & Silllman apSoreckels' Bank.

United States Deputy Marshal Hen-
dry undertook what appeared to be a
formidable task Monday evening when
he went on board the schooner Admiral
with a warrant of arrest for Michael
Swan, a burly negro sailor, charged
with assault and battery.

The negro is a Brazilian, and accord-
ing to the reports of all on board, made

NEVADA NATIONAL BANK OF
SAN FRANCISCO.Sugar Factors

wr- DRAW EXCHANGE ONiara

8. SHOVEL.
9. RAKE.

10. TROWEL.
11. FORK.
12. WATERING CAN.

13. BROOM. .

14. FLOWER POTS.

You can get them all at the
store of

W.W.Dimand&Co.

LIMITED.

SAN FRANCISCO The Nevada Na
tional jjanK or Ban Franelsco.

LONDON The Union Bank of T nnrtm

peared as attorneys for plaintiff and J.
T. De Bolt, Attorney Kaulukou and
Kinney, Ballou & McClanahan for tne
defendants.

The defendants In the ejectment suit
of L. Ah Pau against Wong Kwai and
Wong Hong Yuen yesterday filed by
their attorneys, Magoon and Thompson,
an answer of general denial to plaintiffs'
complaint.

Return of summons has been made in
the case of Hattie Kananl vs. Joseph
Kaia, showing servica upon the defend-
ant by Deputy Sheriff Chillingworth

PROBATE.
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things extremely lively on the good
ship Admiral during the voyage en
route to this port. In a furious tem-
per he assaulted the first mate and
beat him nearly to death, and then,
turning on the captain, attempted to
kill him. He was put in irons and
kept there during the remainder of the
voyage, and although the irons rusted,
there was no one on board who would
undertake to change them, so vicious
and ugly was the temper of the black
man.

Mr. Hendry was warned that it
would be dangerous to attempt to ar-
rest the negro without assistance but
pinning his faith to a Smith & Wes-
son six-shoot- er and the more gentle per-
suasion of a pocketful of good cigars,
the chief deputy marshal boarded the
schooner and approached the prisoner.
At first the Brazilian was not gracious,
but the officer, after asking him if he
would not like to go ashore introduced
himself and gently informed him that
he had a warrant for his arrest, ask-
ing him to accompany him from the
schooner. This the negro did. as meek-
ly as a lamb, and when at the gang
plank the officer took a General Ar-
thur cigar from his pocket, lit it, and
proffered it to the black man, the ship's
officers and crew stood in wide-eye- d

and open-mouth- ed astonishment,
watching the two as they departed
peaceably together, enjoying their ev-
ening smokes.

The testimony of J. K. Kaunamono, a
witness to the will of the deceased In the
matter of the estate of Annie N. Holo-kahi- ki,

was taken yesterday by J. A.
Thompson, who was by the Court ap-
pointed for that purpose upon petition of
a daughter of the deceased, showing that
said witness was in danger of dying and
that his testimony in the matter was im-
portant.

APPEALS FILED.
Notice of appeal, certificate and record,

and also bond on appeal, were filed yes-
terday in the case of Manuel Gouveia vs.
Nakamura, by Ernest C. Peters, defend-
ant's attorney.

Appeal has been duly filed in the case
of T. T. French vs. Magrate Boswell by
the plaintiff by his attorneys, Andrews,
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Printed copies of the Rules and
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The above Company wni buy, lease,
or sell lands In all parts of the Ha-
waiian Islands; and also has houses In
the city of Honolulu for rent.

"AND STILL THEY COME."
J. V. Keliikoa, a member of the House

of es, applied yesterday to
the Supreme Court to be examined pre-
paratory to being licensed to practice
law in all courts of the Territory. The
applicant already holds commission to
practice in the lower courts, but desires
to go befpre the upper courts. He will
be examined tomorrow morning at 10
o'clock.

FEDERAL COURT.
Thomas Saffrey.y indicted by the Grand

Jury on a charge of forgery, yesterday
plead guilty before the Federal Court and
was sentfneed to one year's imprison-
ment in Oahu jail.

GOVERNOR'S COUNCIL.
The Governor and beads of depart-

ments met in secret session yesterday
afternoon. Even A. G. S. Hawes, Gov-
ernor Dole's private secretary, was ex-

cluded from the meeting and the pro-
ceedings were not given out.

iin 1 1 lisin1TI 111 PVIiUIT w LT V IT T fTJ Rock
For Ballast

BISHOP & COi
Honolulu, September 7, 1898.COMPANY, LTD.i growth by feeding th

Swan was arraigned at the Federal
Court yesterday morning, and the court
appointed T. McCants Stewart to act
as his attorney. The attorney, how-
ever, refused to accept the. appoint-
ment, and Judge Estee'will appoint
someone to defend the negro later.

DECISION IN HUI LAND CASE.
A unanimous opinion was given by the

Supreme Court yesterday in the case of
Hawaii Land Company, Limited, vs. Net-
tie L. Scott, on appeal from the District
Court nf North Kona, Hawaii. The
opinion was written by Justice Perry.

Summary possession was claimed by
the plaintiff of six shares in the com-pa- n

land of Holualoa 1 and 2, the com-
plaint setting out that the premises were
held by the defendant unlawfully and
against the rights of plaintiff. It was
alleged that defendant held the shares
by virtue of a lease between D. Kahao,attorney in fact for 8. H. Peters, and
the defendant.
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lection Bills of Exchange, Issues Drafts
and Letters of Credit, and transacts a
general banking business.

ivm
IPHIC CO

MtSTA

OFFICERS:
M. S. GRINBAUM, President.
E. J. BENJAMIN, Vice President and

Manager.
A. GARTENBERG, Secretary.
M. LOUISSON, Treaaurer.

AGENTS FOR
BRITISH AMERICAN ASSURANCE

COMPANY, of Toronto. Ontario.
THE AMERICAN FIRE INSURANCE

COMPANY, of New York.
Special attention given to consign-

ments of Coffee.

EverylVIo. ning
Before
Breakfast

BURGLAR- - Branch of Yokohama Specie Bank.
New Republic Building, Honolulu, H. L

JtJtJ
SAFES TO RENT IN

PROOF VAULTS.

J J J

INVINCIBLE
;ia HcUl Btreeta.

A demurrer, was filed on the ground
hat the complaint did not state facts

sufficient to constitute a cause of action.
The defendant also filed a plea disputing
the Court's Jurisdiction. Both the plea
and demurrer were overruled and Judg-
ment was subsequently rendered against
the defendant.

An appeal was t'.ken to the Supreme
Court on points of law, one point being
that the magistrate erred in admitting
evidence to established facts not alleged
in the complaint. It was' also raised
that where documentary evidence was
taken by copy, the magistrate erred in
admitting such evidence without identifi-
cation on certificate that it was a correct
copy.

It is held by the Supreme Court that
the demurrer should have been sustain-
ed, holding that the declaration was de-
fective in specified particulars. The Su-
preme Court finds that the demurrer as
to its allegations of the insufficiency of
facts in the complaint and of lack of
Jurisdiction, should have been sustained.

The case is remanded to the District
Court for such further proosSKlings as
may be proper under the opinion given

The syllabus contains the following:
"In the declaration in an action to re-

cover summary possession of land
brought under sections 16T9 and 1680 of
the Civil Laws, it is necessary to allege
that the relation of landlord and tenant
exists pr has existed between the par-
ties, how such tenancy was created,
whether by lease or by parole, and how
it terminated, whether by afflux of time
or by reason of a forfeiture or by a stat-
utory notice to quit."

Andrews and Peters and Andrade were
attorneys for defendant and Achi and
Johnson for the plaintiff.

DECISION IN ALINA ESTATE.
The Supreme Court .has rendered deci-

sion in the matter of the disallowance of
administrator's fees in the estate of Ali-
na, deceased. In this case J. A. Magoon,
the administrator, appealed from the
Judgment of the First Circuit Court In
probate, whereby the item of $243, credit-
ed by the said administrator in his ac-

counts as filed against himself as com-
missions, for which no vouchers were
filed, was ordered disallowed, and the
sum ordered to be credited to the estate:
also that the administrator be charged
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with $75 as master's fees."
It was contended by the attorneys of

the applicant that courts of probate have
no right to disallow the commissions of
an administrator in cases of

or of failure to perform the
trust.

The Supreme Court, in an opinion by
Judge Perry, held as follows:

"Under the circumstances of this case,
is the disallowance of all the commis-
sions Justifiable? "VTe think not. No ob-

jections were made to the accounts or
exceptions taken to the master's report
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sume that- - the accounts contain a cor-

rect statement of receipts and expendi-
tures, nor has any suggestion to the con-

trary been made by counsel for the ap-
pellees. The master, although remark-
ing upon the Jack of vouchers for the
twelve items above referred to, does not
find that the payments were not made
as shown by the accounts, nor does ha

BOARD 84.50 ner week.
R Lewers. F. J. Lowrey, C. M. Cooke
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